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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R.No. – 207/2015 
          U/S.: 468/379/34 I.P.C. 
 

     S T A T E 

    -Versus- 

 

                                    1. Sri Bhupen Borah 

                                    2. Sri Mithun Neog……….accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri Sanjit Das 

 

Dates of recording evidence   : 01.06.2016, 01.05.2016,  

09.09.2016, 22.02.2017, 

18.04.2017 & 16.03.2018 

Date of hearing argument    : 10.04.2018      

Date of delivering Judgment    :  23.04.2018 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 28.07.15 one Mithun 

Neog, Bhupen Borah and Dhunu came to the house of complainant Sri 

Anil Tapnoto sell one TVS Apache motor cycle bearing registration no. AS-

07-D-2145 on cash payment of Rs. 21,000/- with a surety to handover 

the registration documents. But, subsequently they did not handover the 

same. That, on 10.08.15 the above mentioned persons handed over one 

fake registration card. The complainant suspected that the vehicle is a 

stolen one and he informed the matter to Kakila V.D.P. Hence the case. 

2. In this regard, Sri Anil Tapno filed an ejahar on 14.08.2015, the Officer-

in-Charge, Gohpur Police Station registered a case as Gohpur P.S. Case 
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No. 178/15 under section 468/379/34 of I.P.C. The police conducted 

investigation and thereafter, submitted charge-sheet against the accused 

persons Sri Mithun Neog and Sri Bhupen Borahfor trial under section 468/ 

379/34 of I.P.C.  

3. In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. My 

Learned Predecessor-in-Office framed formal charge and read over and 

explained the particulars of the offences U/S 468/379/34 of I.P.C., to 

which, they pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined Seven (7) witnesses. 

Statement U/S. 313 of Cr.P.C. of the accused persons Sri Mithun Neog 

and Sri Bhupen Borah was recorded. Defense plea was of total denial. 

Defense opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused persons on 28.07.2015 at 

Narayanpur in furtherance of common intention 

dishonestly removed the motorcycle bearing registration 

no. AS07D2145 which belonged to another person and 

thereby committed theft an offence punishable U/S 

379/34 of I.P.C? subsequently,  

II. Whether the accused persons on same date at Annapur, in 

furtherance of common intention forged the registration 

no. AS07D2145 of the said motorcycle, for the purpose of 

cheating Anil Topno by selling him the motorcycle and 

thereby committed an offence punishable U/S 468/34 of 

I.P.C? 

 

 

6. Discussion, Decision and Reasons thereof: - I have heard the 

Learned Counsel appearing for the State. Also heard the Learned Counsel 

appearing for the accused persons. Upon hearing the Learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 
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7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence.  

8. P.W.1 Sri Hem Baruah, in his examination-in-chief deposed that 

he acquainted with both the side. That, on 28.08.15 Anil Tapno informed 

VDP party that Bhupen Borah sold an Apache Bike at Rs. 21,000/- and 

gave him a sale letter in the name of another person having a surname 

“Prasad”. That, Anil Tapno did not give any other documents with respect 

to the vehicle to P.W.1. That, when P.W.1 requested Bhupen Borah to 

transfer the vehicle in his  name and to handover the other relevant 

documents, Anil Tapno did not hand over any documents. That, P.W.1 on 

suspicion after observing the conduct of Bhupen Borah asked him if the 

bike was a stolen one, then Bhupen Borah admitted the fact that the bike 

was stolen and other two persons are involved in the fact. That, the said 

facts were informed to the police and police subsequently conducted the 

investigation. 

9. During his cross-examination he deposed that he does not know 

the registration no of bike. That, the color of the Apache bike was black. 

That, he was not present when the sale certificate was issued. That, he 

has no knowledge when the bike was purchased by Anil Tapno. That, 

P.W.1 on behalf of VDP party inquired Bhupen Borah on 14.05.15 at 

about 11 a.m. on the said day Moon Gogoi, Raju Bordoloi, Rashbhai 

Bordoloi were present along with him. That, accused Mithun Neog was 

not present on the said day. The bike was handed over to police. He put 

his signature in the seizure list. Then police interrogated him on the very 

day when police was informed about the matter.Denied that he deposed 

falsely in the instant case. 

10.  P.W.2 Sri Moon Gogoi, he in his examination-in-chief deposed   

 that he doesnot know the informant and he saw the  

 accsued Bhupen Borah on the day of incident near to the house. On the  

 day of incident in between 10 to 11 p.m. he along with VDP party  

 interrogated Bhupen Borah with respect to a bike. The police came at  

 that moment. 

11.  He has no other knowledge about the incident 
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12.  P.W.3 Sri Jitu Sahu, he in his examination-in-chief deposed that  

 he is acquainted with Anil tapno. That he does not know the accused  

 Bhupen Borah. That, the accused Mithun Neog and Bhupen Borah sold a  

 bike to Anil Tapno. Later he came to know that the bike was a stolen one  

 and Anil Tapno took P.W 3 along with himand handed over the said bike  

 at the police station. That, he put his signature in the seizure list  

 prepared by the police and identified his signature thereon.  

13.  During his cross-examination he deposed that he has no   

 knowledge when Anil Tapno purchased the said bike. That he was  

 present when Anil Tapno purchased the bike and handed over money to  

 Mithun Neog. That, he is not sure if the person who was present with  

 Mithun Neog was Bhupen Borah, he does not remember the registration  

 no of the said bike. That, the color of the Apache bike was black. 

14.  P.W.4 Sri Dibya Jyoti Bhuyan, he in his examination-in-chief 

deposed that on 23.02.15 he kept his TVS Apache bike bearing no AS-

07-D-0571 at his house under the roof. On the subsequent morning the 

bike was missing and he came to know that it was stolen. Later he filed 

an ejahar at Narayanpur PS which was numbered as Narayanpur PS case 

no. 37/15, U/S 379 of IPC. That, the police submitted F.R in the said 

case. That, in the month of August/2015 he found a new item with 

respect to the stolen Apache bike and accordingly he approached the 

Gohpur PS in order to check if the bike was stolen one. On examination of 

chassis no. and engine no. it reveals that it was his bike although the 

number plate was not matching. Later he came to know that the 

registration no. AS-07-D-2145 was a fake one. The police gave him the 

zimma of the said bike. That, he has produced the R/C of the bike 

bearing no. AS-07-D-0571. Ext.1 is the seizure list and he identified his 

signature thereon. 

15.  During his cross examination he deposed that he took the zimma   

 of the motorcycle from Gohpur PS. That, Sibananda Borah accompanied  

 him to the police station. That, he was informed by police that the bike  

 was recovered from Anil Tapno. That, within 15 to 20 days from the  

 publication of the news item custody of the bike was given to him. 
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16.  P.W.5 Sri Anil Tapno, he is the informant of the case. He in his 

examination-in-chief deposed that about 1 and a half years back 

from the depositon of the adte he purchase the TVS Apache bike from 

Bhupan Borah and Mithun Neog. That, Mithun Neog took his signature 

showing him a sale letter and assured him to give him a transfer 

certificate. When Mithun Neog was unable to give him any transfer 

certificate in his name. On questioning Mithun Neog revealed that the 

bike originally belonged to Bhupen Borah. That, Bhupen Borah put his 

signature in the sale letter in the name of other person and took Rs. 

1500/-. Subsequently, after three days when he met Bhupen Borah at 

Kokilaguri he inquired about the transfer of the bike in his name. Bhupen 

Borah responded by saying that he does not know anything about any 

bike. Subsequently P.W.5 informed about the incident to the nearby 

people and inquired Bhupen Borah. Bhupen Borah then reveals that 

Mithun Neog asked him to put signature in the name of some other 

person in the sale letter. That, the P.W.5 doubted that the purchased bike 

was a stolen one and accordingly inform the matter at the Gohpur PS. He 

exhibited the ejahar as Ext.3 and identified his signature thereon. He also 

handed over the bike to the police and police prepared the seizure list 

which is exhibited as Ext. 1 and identified his signature thereon. 

17.  During his cross examination he deposed that the ejahar was  

 written at the police station as per his dictation. That, he filed the case in  

 the name of Mithun Neog and Bhupen Borah along with another person  

 named Dhunu. That, he purchased the bike on consideration of Rs.  

 21,000/-. The bike was in his possession for 20 days. He does not  

 remember when the bike was purchased. The bike was purchased at the  

 house of Jitu Sahu. That, he paid advance of Rs. 17,000/- and three  

 thousand was to be paid on handing over of all relevant document of the  

 bike. That, while purchasing the bike he only put his signature on th e  

 sale letter. Denied that he has deposed falsely before the police and  

 before the court against the accused persons. That, before purchased of  

 the motorcycle he was not acquainted with both of them. That, he has  

 no knowledge as to what is written in the seizure list. That, accused 
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Mithun Neog told him that Bhupen Borah was the original owner of the 

bike. Mithun Neog and Dhunu sold him the said bike. 

18.  C.W. Jitu Sahu, he in his examination-in-chief deposed that he is   

 acquainted with the informant and both the accused persons. That, in  

 the month of July-August, 2013 on a certain day along with Dhunu sold a  

 bike to Anil Tapno. That, the bike was sold at their village and he was  

 present when Anil Tapno handed over Rs. 19,500/-as advance to Mithun. 

19.  During his cross examination he deposed that it was an Apache  

 black and white bike.  Denied that sale letter was prepared when the  

 bike was sold. That, Amit Karmakar, S.Tapno, Ajay Bharo and few  

 others were prsent when the bike was sold. Denied that he deposed  

 falsely in favor of the informant. 

20.  P.W.  S.I. Sri Dipak Bishaya, he is the investigating officer. He in  

 his examination-in-chief deposed that on 14.08.15 he was working  

 as an Attached Officer at Gohpur Police station. That, O/C endorsed him  

 with the charge of investigation of the instant case after registering a  

 case. That, he visited the place of occurrence Anandapur, Gohpur and  

 drew sketch map. That, he seized the Apache motor cycle bearing  

 registration no. AS-07-D-2145 and also recorded statements of the  

 informant and witnesses. That, he confirmed that motorcycle was a  

 stolen one. That. The number plate was too a fraud one. That, he  

 arrested the accused person Sri Bhupen Borah in the instant case and  

 sent him to jail hajot. That, he was unable to arrest the other accused Sri  

 Mithun Neog. That, during investigation it was confirmed that actual  

 registration no. of the bike was AS-07-D-0571 and owner of the bike was  

 Dibya jyoti Bhuyan, who belongs to Charaidolonigaon, Narayanpur,  

 Lakhimpur. That, the said bike was stolen on 23.02.15 during night time.  

 That, in the said incident a case was registered in Narayanpur PS as case  

 no. 37/15 and he was informed that police gave F.R. in that instant case.  

 That, he seized the original registration card from Dibya jyoti Bhuyan.  

 Thereafter, he gives zimma of the motorcycle as per Court order. That,  

 after completion of investigation, he handed over the case diary to the  

 O.C. Subsequently, S.I. Manoranjan Gogoi after perusing the Case diary  

 submitted charge sheet U/S 468/379/34 of IPC. against the seizure was   
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 made by him and he exhibited the seizure lists as Ext. 2 and Ext. 4 and  

 identified his signatures thereon. That, he found sufficient materials  

 against Ripul Basumatary and thereafter he submitted charge against all  

 the three accused persons.He exhibited the charge sheet as Ext. 8 and  

 identified his signature thereon. He also exhibited the search list as  

 Ext.5, Ext.6 and Ext. 7. 

21.  During his cross examination deposed that he did not found any 

person in the name of Dhunu. That he did not take statements of the 

persons who are mentioned in the Place of Occurrence. Denied that he 

has not conducted investigation in accordance with law. 

22.  In the light of the above testimonies and on perusal of the  

 materials on record, the following facts are observed: 

I. From the evidence on record it reveals that motorcycle 

which was seized in the instant case, original registration 

no. is AS-07-D-0571 and owner of the bike was Dibya jyoti 

Bhuyan, who belongs to Charaidolonigaon, Narayanpur, 

Lakhimpur. This has surfaced from the evidence put 

forward by I.O. and evidence of Dibya jyoti Bhuyan who 

has deposed as P.W.4 and the exhibited documents. 

II. Now, with respect to sale and purchase of the stolen bike 

which originally belonged to Dibya jyoti Bhuyan, the 

informant, Anil Topno who deposed as P.W.5 stated that 

he handed over Rs.17, 000/- to Mithun Neog when he 

purchased the bike at the house of Jitu Sahu. However, 

Jitu Sahu stated that Anil Topno handed over Rs.19, 500/-

at their village when the purchase was made. From, this it 

is clear that there is inconsistencies in the version of the 

eye witnesses of the case who has alleged that the 

accused persons are responsible for committing theft and 

forgery. Further, another major inconsistency is presence 

of another person named Dhunu, whom C.W states that he 

was the person who actually sold the disputed bike. 
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III. The other witnesses are not direct witnesses who has 

seen accused Bhupen Borah forged the documents. They 

are only reported witnesses. 

IV. The informant does not remember the date, time when 

the transaction was made. The informant during his cross-

examination stated that he for the first time met the 

accused persons when he purchased the bike. This itself, 

creates doubt in the prosecution story as how a person 

without proper verification, can purchase a bike, that too 

on instant payment of cash?  

V. Further, to prove that a document is forged,the signatures 

and the handwriting are to be proved, that it was made by 

the person so alleged. However, in the instant case, 

nothing in this aspect has been done by the prosecution. 

VI. Therefore, considering all the above, the benefit is to be 

forwarded to the accused persons as, in first instance it is 

not proved that  any documents are forged by the 

accused, that the informant purchased the motorcycle 

from the accused and that it was the bike bearing 

registration no. AS-07-D-0571, which was stolen by 

accused from the house of owner Dibya jyoti Bhuyan, who 

belongs to Charaidolonigaon, Narayanpur, Lakhimpur. 

23. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that on 

28.07.2015 at Narayanpur in furtherance of common intention 

dishonestly removed the motorcycle bearing registration no. 

AS07D2145 which belonged to another person and forged the 

registration no. AS07D2145 of the said motorcycle , for the 

purpose of cheating Anil Topno by selling him the motorcycle at 

Annapur and thereby committed an offence punishable U/S 

379/468/34 of I.P.C 
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24.  In the result, the accused persons Sri Mithun Neog and Sri 

Bhupen Borah are hereby acquitted on benefit of doubt U/S 379/ 

468/34 of I.P.C and set at liberty forthwith.  

25.  Bail bonds furnished are hereby extended for a period of 6 (six) months. 

26.  The case is disposed of on contest.  

 

Given under my hand and seal of this court on this the  

23rd day of April, 2018 at Gohpur. 

    
 
 
 
 

 ( Pooja Sinha  ) 
      Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
  
 
Dictated and corrected by me 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Hem Baruah 

P.W.2- Sri Moon Gogoi 

P.W.3- Sri Jitu Sahu 

P.W.4- Sri Dibya Jyoti Bhuyan 

P.W.5- Sri Anil Tapno 

P.W. 6- S.I. Sri Dipak Bishaya 

C.W. - Sri Jitu Sahu 

Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Seizure List (MR-62/15) 
Ext.2- Seizure List 
Ext.3- Ejahar 
Ext.4- Seizure List (MR-63/15) 
Ext.5- Seizure List (MR-76/15) 
Ext.6- Sketch Map 
Ext.7- Search List 
Ext. 8-Charge sheet   
 
Defence Side Exhibits- 
 
Nil 
 

 
  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
       Gohpur 
 


